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SRI GURU GRANTH SAHIB - A JURISTIC PERSON

                                              Kashmir Singh*
In a judgment entitled Shiromani Gurdwara Parbandhak Committee Amritsar v. Som Nath Dass and others
 delivered on March 29, 2000, the Supreme Court of India has held that Sri Guru Granth Sahib is a juristic person. Its impact was not properly understood and correctly appreciated in the beginning. It gave rise to some misconceptions, apprehensions and queries. The Sikhs felt alarmed and disturbed. Misinformation might have led to some sort of agitation. Various questions that cropped up about the judgment were as under-

Does it hold Guru Granth Sahib simply a person? Is it appropriate to call Guru Granth Sahib a person or a juristic person instead of Guru?

Whether the judgment denigrates Sikhism and Guru Granth Sahib? 

Does it uphold the independent and separate identity of Sikhism?

Has Guru Granth Sahib been equated with Hindu idol or deity?

Has it made the Holy Sikh scripture subject to the jurisdiction of worldly courts and facilitated to drag its name irreverently before the courts just like ordinary property holders?

Can the suits and claims be filed against every copy of Guru Granth Sahib?

Will it now become necessary to take Sri Guru Granth Sahib to courts?

Can the individuals destroying the copies of Guru Granth Sahib be convicted for murder?

Whether the non-Sikh judges properly comprehended the Sikh principles and traditions?

Such queries have prompted to go through the judgment minutely and to dilate upon it. The judgment answers most of the queries but before discussing the judgment in detail, some of the questions may be answered.

First we should know whether the ten Sikh Gurus were persons? If they were so, it will not be inappropriate to call Guru Granth Sahib a person or juristic person. The Sikh Gurus lived on this earth in flesh and blood like other human beings. They were human beings but they were ideal, prefect, holy and sinless human beings. There humanity was real and not feigned. They fought tyranny, sin and evil and overcame it. They were perfect examplers of mankind. They were not supernatural beings and were not beyond the capacity of the people to imitate them. They avoided showing miracles but taught by personal precept of love and labour. They lived as persons; therefore there is no harm if Guru Granth Sahib is also termed as such. Guru Gobind Singh did not relish to be addressed as Parmeshwar, Bhai Gurdas II called him ‘Mard Agamra’ (ideal person). No aspersion can be imagined to the Guru by considering it a juristic person.

Every line of the judgment seems to eulogize Sikhism and its holy scripture and there is hardly any derogatory remark towards them. The judges have correctly comprehended and appreciated the Sikh principles and institutions. Justice A.P. Misra who authored the judgment felt so much enamoured by the Sikh institutions and traditions that he came to pay obeisance at Golden Temple within a couple of months of the pronouncement of the judgment.

The judgment does not equate Guru Granth Sahib with Hindu idol or deity. Rather the Supreme Court said when faith and belief of two religions are different; there is no question of equating one with another. The Court held categorically that Guru Granth Sahib couldn’t be equated with an idol, as idol worship is contrary to the Sikh principles. Thus it clearly maintains and upholds the separate, unique and independent identity of Sikhism. It was held that no doubt the Sikh scripture is a sacred book but it can’t be equated with the sacred books of other religions as the reverence of Guru Granth Sahib is based on different conceptual faith, belief and application. It is the living and eternal Guru of Sikhs.              

It may be conceded that there is slight weight in the objection of taking the name of the Holy Scripture to the courts. But the Gurdwara also being a juristic person, the name of the Gurdwara is more likely to be used in litigation. Instead of filing a suit against ‘Guru Granth Sahib situated at Gurdwara so and so’, it will be more convenient to file suit for or against the Gurdwara itself. However, when some property is vested, mutated or registered in the name of Guru Granth Sahib, litigation in regard to that property will have to be in the name of Guru Granth Sahib. The sentiments cannot be allowed to come in the way of obtaining huge properties endowed by the devotees to the eternal Guru. The people who have encroached upon such properties are unnecessarily highlighting this objection for their selfish interests. It may be mentioned that name of Guru Granth Sahib was taken to the courts even before Guru Granth Sahib was declared as juristic person. The case of Piara Singh V. Shri Guru Granth Sahib
 may be referred to in this regard. 

The judgment does not at all prescribe to take Guru Granth Sahib to courts for the purpose of litigation. To hold it a juristic person means that it will be represented everywhere including before the courts by some natural persons such as mangers, agents or advocates.

Punishment for murder cannot be awarded for bonfire etc. of Guru Granth Sahib because murder means killing of a human being by a human being. Besides, the Guru of the Sikhs, being immortal, can neither be killed nor does it die.

Elaboration of the doctrine of juristic personality, and its application to various religious institutions alongwith the exact details of the judgment will further clarify the matter. So it will be relevant to know the legal meaning of the terms ‘person’ and ‘juristic person’ and also about other institutions and objects upon whom juristic personality is conferred by law.

Person: Persons in ordinary sense are human beings but legal sense of persons is not identical with ordinary sense. So far as legal theory is concerned, a person is any being whom the law regards as capable of having rights and duties. Any being that is so capable is a person, whether a human being or not and no being that is not so capable is a person, inspite of being a human. In the eyes of law persons are the substances of which rights and duties are the attributes.
 Not only human beings but inanimate objects are also included within the meaning of ‘person’. So a person is any being- animate or inanimate, real or imaginary to whom law ascribes rights and duties. Personality is considered wider than humanity. All human beings do not necessarily posses personality in the eyes of law. The slaves were not regarded as persons in Roman law. Lunatics and minors enjoy restricted personality. Conversely entities other than human beings are treated as full legal persons.

Juristic Person: Persons are classified or distinguished as natural and legal (or juristic). A natural person is a being to whom the law attributes personality in accordance with reality and truth. Legal persons are beings, real or imaginary, to whom the law attributes personality by way of fiction when there is none in fact. Legal personality is an artificial creation of the law. According to the Supreme Court, “A legal person is any entity other than human being to which law attributes personality”
 Further, “the very words ‘Juristic Person’ connote recognition of an entity to be in law a person which otherwise it is not. In other words, it is not an individual natural person but an artificially created person which is to be recognized in law as such”
.

Thus juristic or legal or artificial person is any subject matter to which the law attributes a fictitious personality. It is a legal creation either under a general law like Companies Act or by a specific enactment or by a decision of the court. Being the creation of law, legal persons can be of as many kinds as the law pleases. A legal person is holder of rights and duties, it can own and dispose of property, it can receive gifts and it can sue and be sued in its name in the courts.               

When there is an endowment for charitable purpose, the question arises in whom does such property vest. Different legal systems have devised different devices for the purpose. The Muslim Law says such property vests in God, the Almighty, though they do not say that the God is a juristic person. The English Law creates trusts and vests legal ownership in trustee alongwith some additional rules for charitable trusts. Roman Law conferred juristic personality upon the foundation or institution to which property was dedicated for religious, pious or charitable purpose. Similarly, Hindu Law also personifies the endowment or foundation or institution to which property is dedicated as the juristic person, capable of holding property like any other person. When a dedication is made to a religious or charitable purpose, no acceptance of such a gift is required.
 The renunciation of ownership by the settler in the dedicated property is sufficient to complete the gift but who becomes the new owner. Who gets or has will, power or capacity to own such property? The concept of ownership requires that the property have to vest in some person, natural or artificial. When an endowment for such purpose is created, the dedicated property vests in the purpose, institution or foundation itself.

Hindu Idols and Maths: The maths and idols have been recognized to be juristic persons in Hindu Law. On dedication, it is not the dedicated property which is personified but it is the deity, the idol, the principal part of the endowment which is personified as a legal person.
 The Privy Council consistently held this view. In its words:

A Hindu Idol is, according to long established authority founded upon the religious custom of Hindus, and recognition thereof by the courts of law, a juristic entity. It has a judicial status with power of suing and being sued. Its interests are attended to by the person who has the deity in his charge and who is in law its manager.

 The dedicated property belongs to the idol as a juristic person. The possession and management of that property and the right to sue in respect of it are vested in the shebait or manager. The suits in the name of an idol or deity are allowed.
 When a suit was instituted by the managing trustee on behalf of an idol, it was hold to be properly instituted. The Nagpur High Court also held that suit did not abate on the death of managing trustee pending the action, since the real party to the suit was the idol which has a perpetual existence.

The spiritual and legal aspects of Hindu idol need be distinguished. From the spiritual point of view idol is the very embodiment of the Supreme Being, but with this aspect of the matter law is not concerned, in fact it is beyond the reach of law. In law, neither God nor any supernatural being can be a person. But so far as the deity or idol stands as the representative and symbol of the particular purpose indicated by donor, it can figure as a legal person.

Math, like an idol, is also a juristic person. It is capable of acquiring and holding property and vindicating legal rights, although it always does so through a human agency, i.e., mahant.

Besides these under Hindu Law when endowment is made for an institution with a religious, pious or charitable purpose, the institution itself will be treated as a juristic person.

Amongst the Buddhists, the Sangha is considered a juristic person, capable of holding property.

Mosque: Whether mosque is a juristic person? The Lahore High Court
 had held that a mosque is a juristic person. This was again the question before the Full Bench of the Court in Mosque known as Masjid Shahid Ganj v. Shiromani Gurdwara Parbandhak Committee, Amritsar
 to which reference in detail will be of interest.

The Masjid alongwith courtyard of about four kanals was existing in Lahore since 1722. It became the place of martyrs (Shahid Ganj) after the Muslim rulers executed Bhai Taru Singh and many other Sikhs including women and children there. On occupation of Lahore in 1762, the Sikhs took over the possession of mosque and the attached land. A Gurdwara was built adjacent to the mosque. The Muslims were not allowed access to the place since then. After the British annexation, criminal case and two civil suits by the Muslims failed in 1850 and 1855 respectively. The Sikh Gurdwaras Act, 1925 declared the mosque building and adjacent land as part of Sikh Gurdwara, ‘Shahid Ganj Bhai Taru Singh’. The Gurdwara Mahants and Muslims filed various claims before the Sikh Gurdwaras Tribunal for having the rights therein. Their claims failed before the Tribunal, which held that Mahants hold possession on behalf of the Gurdwara and the case of Muslims failed due to adverse possession and previous decisions. Following this the Sikhs demolished the mosque building in July 1935. Riots and disorder followed, the Muslims expressing great resentment.

 The present suit was filed in October 1935 in the Court of District Judge Lahore against the SGPC. It contained no claim for possession of property or ejectment of the defendants. The relief claimed was a declaration that building was a mosque in which all followers of Islam had a right to worship, an injunction restraining any improper use of building and mandatory injunction to reconstruct the building. The District Judge dismissed the suit. An appeal to the High Court was also dismissed by Young C.J. and Bhide, J.; Din Mohammed J. dissenting.

This suit was filed in the name of mosque and some others. It was motivated by the notion that if the mosque could be made out to be a ‘juristic person’, this would assist to establish that a mosque remains a mosque forever, that limitation (adverse possession) cannot be applied to it. The Privy Council
, dismissing the appeal, did not accept the mosque as a juristic person. The contention that ‘a Hindu idol is a juristic person and on the same principle a mosque as an institution should be considered as a juristic person’ was rejected. It was held that there is no analogy between the position in law of a building dedicated as a place of prayer for Muslims and the individual deities of the Hindu religion.

It is submitted that the Privy Council had correctly dismissed the appeal on the basis of very sound reasons such as adverse possession, (Art. 144, Limitation Act), earlier decisions (S.11 CPC) and provision in the Sikh Gurdwara Act debarring all courts to pass any order inconsistent with that of the Sikh Gurdwaras Tribunal. But the mosque could very well be declared a juristic person without accepting its claim of non-application of law of limitation. The Lahore High Court had recognized mosque as a juristic person in three earlier decisions, which the Privy Council brushed aside by saying that the decisions are confined to Punjab alone though there was no contrary authority from any other High Court. Besides, the mosque could be held a juristic person on the analogy of Hindu religious deities. Rajasthan14 and Madras15 High Courts have followed Privy Council in holding that mosque is not a juristic person.

Gurdwara- a juristic person: Gurdwara as a institution, independent of its building and property, is recognized as a juristic person. The Punjab and Haryana High Court in Mahant Lachman Dass case held, “The word “Gurdwara” in section 5(1) stands for the abstract institution which owns the entire property of a particular Gurdwara including the place of worship itself…. The word could not have been intended to refer to tangible, physical property, i.e., the actual place of worship, visible to the eye, composed of bricks and mortar, but to something which owns that place of worship”16. Thus it was concluded that the Gurdwara is a juristic person. The High Court has again conclusively laid down that a Gurdwara is a juristic person which can own property and can bring a suit in its own name to protect the property owned by it through its manager17. In Piara Singh v. Shri Guru Granth Sahib18 also the High Court observed, “the appellant’s objection to the locus standi of Sri Gurdwara Sahib Madnipur to sue is untenable as it is now well settled that a Gurdwara is a juristic person”.

The Supreme Court has also confirmed that the Gurdwara is a juristic person while allowing the appeal in Shiromani Gurdwara Parbandhak Committee v. Som Nath Dass.19 In that case the majority in the High Court had held that Guru Granth Sahib is not a juristic person because there cannot be two “Juristic Persons in the same building viz; ‘Gurdwara’ and ‘Guru Granth Sahib’. The Supreme Court termed it as a misconceived notion and held that they are not two separate juristic persons but are one integrated whole. And even if they are different, the Court held by referring to Ram Jankijee Deities v. State of Bihar,20 that existence of two separate juristic persons in the same precincts, as a matter of law, is valid. Thus, while clearly holding ‘Guru Granth Sahib’ to be juristic person, the Supreme Court also approved the ‘Gurdwara’ to be so.  

Shiromani Gurdwara Parbandhak Committee (SGPC): The SGPC is a focal point of Sikh Gurdwara Administration. Section 42 (3) of the Sikh Gurdwaras Act declares that the SGPC shall be a body corporate having perpetual succession and a common seal and shall by such name sue and be sued. Similarly section 94-A of the Sikh Gurdwara Act provides that every Committee of Management of different Gurdwaras will also be a body corporate, having perpetual succession and common seal and shall sue and be sued in its corporate name. 

The Delhi Sikh Gurdwaras Act, 1971 contains a similar provision in Section 3(2) concerning the Delhi Sikh Gurdwaras Management Committee (DSGMC). Section 3 (2) of J&K Sikh Gurdwaras & Religious Endowment Act, 1973 declares the State Sikh Gurdwara Parbandhak Board as incorporated body in exactly similar terms. Section 5 of the Nanded Sikh Gurdwara Sachkhand Sri Hazur Apchal Nagar Sahib Act, 1956 reads as under:

The Board shall by name of Nanded Sikh Gurdwara Sachkhand Sri Hazur Apchal Nagar Sahib (NSGSSHAS) Board be a body corporate and shall have perpetual succession and a common seal with power to acquire and hold property and to transfer such property subject to such conditions and restrictions as may be prescribed and shall by the said name sue and be sued.

Thus SGPC, Committees of Management of Gurdwaras, DSGMC, State Sikh Gurdwara Parbandhak Board (J&K) and NSGSSHAS Board are constituted to be juristic persons by the respective enactments. The Punjab, Delhi and J&K legislations state that these shall be body corporate having perpetual succession and common seal and shall sue and be sued in their corporate names. The Nanded Act further mentions the power of NSGSSHAS Board to acquire, hold and transfer the property. All these Gurdwara bodies are conferred juristic personality by the respective statutes. A legal person in its very nature is perpetual.

                         Sri Guru Granth Sahib- a Juristic Person

  It is only four years back that Guru Granth Sahib has been held to be a juristic person by the Supreme Court of India in SGPC v. SN Dass.31 Earlier the Punjab and Haryana High Court in Piara Singh v. Shri Guru Granth Sahib32 had not permitted this question to be raised before the High Court for the first time on the technical ground that this question was not raised before the lower courts. But in S.N. Dass the High Court was lenient enough to allow this question to be raised before it for the first time.


In SN Dass' s case the facts were like this. The proprietors of the village Bilaspur in the (then) State of Patiala had gifted 115 bighas of land in charity (punnarth). The ancestors of the respondents were given the management of this land for the purpose of providing food and comforts to the travellers passing through the village. But they failed to perform their duty and in an attempt to usurp the property, got the land entered in their personal names in the revenue records in the last settlement. 

Royal Order dated April 18, 1921 ordained, inter alia, 

No property or muafi shall be entered in the name of Mahant in the revenue papers without special approval of the Government. Land pertaining to the Dera should not be considered as property of the Mahant. These should be entered as belonging to the Dera under the management of the Mahant. The Mahant shall not be entitled to sell or mortgage the land of the Dera.

 Some villagers questioned the above-mentioned mutations in the revenue records. The Revenue Officer, after inquiry, sanctioned the mutations in the name of "Guru Granth Sahib barajman Dharamshala deh" by deleting the names of the ancestors of the respondents from the column of ownership of the land in 1926 and 1928. Since then these entries continued in the name of Guru Granth Sahib and no one objected to these entries. However the respondents and their ancestors had remained in possession of the property.

When the Sikh Gurdwaras Act, 1925 became applicable in PEPSU area in 1959, some Sikhs filed a petition for a declaration that the disputed property belonged not to the respondents but to the Sikh Gurdwara namely ‘Gurdwara Sahib Dharamshala Guru Granth Sahib’ situated at village Bilaspur, Tehsil Sirhind, District Patiala. The respondents disputed the claim but the Sikh Gurdwaras Tribunal decided in 1978 that Guru Granth Sahib is the owner of the property consisting of Gurdwara building and the agricultural land. In appeal before the High Court, the respondents argued that the entry in the revenue records in the name of Sri Guru Granth Sahib is void because it is not a juristic person. ‘No person, no property’ rule was pleaded. On the other hand, the Shiromani Gurdwara Parbandhak Committee argued that Sri Guru Granth Sahib is a juristic person and hence it can hold property and can also sue and be sued. Division Bench of the Punjab and Haryana High Court was divided on this point, Justice Kulwant Singh Tiwana holding Sri Guru Granth Sahib a juristic person and Justice M.M. Punchhi refusing it to be so. The third judge, Justice Tewatia, who was appointed to resolve the tie, agreed with Justice Punchhi’s view holding that Guru Granth Sahib is not a juristic person. After decision about juristic personality by majority, the matter was again before the two judges for final disposal. They differed again. Justice Tiwana held the mutations to be valid and the respondents having no right to the property and Justice Punchhi held the mutation to be invalid and the property belonged to the respondents. To resolve the tie again, the matter was put before Justice J.B. Gupta who concurred with Justice Punchhi. They based their decision on the earlier majority opinion that Guru Granth Sahib is not a juristic person and, therefore, mutation in its name was not sustainable. Shiromani Gurdwara Parbandhak Committee came in appeal to the Supreme Court which correctly appreciated “the question raised in this appeal is of far reaching consequences and is of great significance to one of the major religions’ followers in this country”.

The appellants argued that entry in the revenue records in the name of Guru Granth Sahib was valid because it is a juristic person but the respondents emphasized that Guru Granth Sahib is not a juristic person and therefore not capable of holding property. So the Supreme Court was to decide whether Guru Granth Sahib is a juristic person or not. 

Before referring to the arguments of the parties, the Court examined the Sikh history and principles to hold Guru Granth Sahib a juristic person. It noted, “Sikhism grew because of the vibrating divinity of Guru Nanakji and the succeeding Gurus, and the wealth of all their teachings is contained in ‘Guru Granth Sahib’. The last of the living Gurus was Guru Gobind Singh ji who recorded the sanctity of ‘Guru Granth Sahib’ and gave it the recognition of a living Guru. Thereafter it remained not only a sacred book but is reckoned as a living Guru.”22
There is a direct ruling of this court on the crucial point. In Pritam Dass Mahant v. SGPC23 this Court held that central body of worship in a Gurdwara is Guru Granth Sahib, the holy book is a juristic entity. It was held that the sine qua non for an institution being a Sikh Gurdwara is that there should be established Guru Granth Sahib and worship of the same by the congregation and Nishan Sahib. There may be other rooms of the institution meant for other purposes but the crucial test is the existence of Guru Granth Sahib and the worship thereof by the congregation and Nishan Sahib.24
  Referring to the Sikh Gurus, the Supreme Court quoted one of its earlier judgments32-A wherein it was aptly observed:

They were ten in number each remaining faithful to the teachings of Guru Nanak, 

the first Guru and when their line was ended by a conscious decision of Guru 

Gobind Singh, the last Guru, succession was invested in a collection of teachings 

which was given the title of Guru Granth Sahib This is now the Guru of the 

Sikhs… Now this Sri Guru Granth Sahib is a living Guru of the Sikhs. Guru 

means the guide. Guru Granth Sahib gives light and shows path to the suffering 

humanity.

Then the Court quoted the following verse which is believed to be an utterance of Guru Gobind Singh and is recited in all the Gurdwaras daily-


All my Sikhs are ordained to believe the Granth as their preceptor.

Have faith in the holy Granth as your Master and                                               Consider it the visible manifestation of Gurus.


He who hath a pure heart will seek guidance from its holy words.

To pronounce Sri Guru Granth Sahib a juristic person, the Supreme Court observed:

                       The last living Guru, Guru Gobind Singh, expressed in no uncertain terms that             henceforth there would not be any living Guru. The Guru Granth Sahib  would be the vibrating Guru. He declared “henceforth it would be your Guru from which you will get all your guidance and answer.” It is with this faith that it is worshipped like a living guru. It is with this faith and conviction, when it is installed in any Gurdwara, it becomes a sacred place of worship. Sacredness of Gurdwara is only because of placement of Guru Granth Sahib in it. In this background and on overall considerations, we have no hesitation to hold that GGS is a juristic person… Guru Granth Sahib has all the qualities to be recognized as such.

The installation of Guru Granth Sahib is the nucleus or nectar of any Gurdwara. If                    there is no Guru Granth Sahib in a Gurdwara, it cannot be termed as Gurdwara. When one refers a building to be a Gurdwara, he refers it so only because Guru Granth Sahib is installed therein. Even if one holds a Gurdwara to be juristic person, it is because it holds the ‘Guru Granth Sahib.’

The Granth replaces the Guru  after the tenth Guru.

We unhesitatingly hold Guru Granth Sahib to be a juristic person.

Respondents’ arguments and their rebuttal by the Court: The Supreme Court, allowing the appeal, brushed aside the various arguments of the respondents and held that the High Court committed a serious mistake of law in holding that Guru Granth Sahib is not a juristic person. The arguments of the respondents and the Court’s reasons for rejection thereof were as follows:

(a) An Idol is recognized to be a juristic person. Guru Granth Sahib, a sacred book, can neither be equated with an idol nor does Sikhism believe in idol worship. Further, conferring legal personality on Guru Granth Sahib will amount to idolatry practice. It will be contradictory to Sikh principles, which do not believe in idolatry. Hence Guru Granth Sahib cannot be a juristic person 

                    The Supreme Court said, “This submission in our view is based on misconception. It is not necessary for Guru Granth Sahib to be declared as a juristic person that it should be equated with an idol. When belief and faith of two religions are different, there is no question of equating one with the other. If Guru Granth Sahib by itself could stand the test of its being declared as such, it can be declared to be so.” It held that Guru Granth Sahib has all the qualities to be recognized as Juristc person. Holding otherwise would mean giving too restrictive a meaning to a ‘juristic person’, and that would erase the very jurisprudence which gave birth to it.

(b) Respondents’ second argument was that Guru Granth Sahib is a sacred book like Bible, Geeta and Quran. None of these including Guru Granth Sahib is a juristic person. 
 According to the Court, this submission of the respondents also has no merit.  Though it is true that Guru Granth Sahib is a sacred book like others but it  cannot be equated with those other sacred books in that sense. Guru Granth Sahib is revered in Gurdwara like a Guru which projects a different perception. It is the very heart and spirit of Gurdwara. The reverence of Guru Granth Sahib on the one hand and other sacred books on the other hand is based on different conceptual faith, belief and application. (para 34)

(c) Next argument was that there could not be two juristic persons in one place viz; Gurdwara and Guru Granth Sahib. Gurdwara is already held to be a juristic person, so legal personality cannot be conferred on Guru Granth Sahib. 

The Supreme Court called this argument as a misconceived notion as there is no difficulty of having two juristic persons at one place. It was held that Guru Granth Sahib and Gurdwaras are no two juristic persons at all. In fact both are interwoven and they cannot be separated. They are one integrated whole. Ram Jankijee Deities v. State of Bihar AIR 1999 SC 2131 was referred to hold that as a matter of law there is nothing wrong in the existence of two separate juristic persons in the same precincts. 

It is submitted that there are more than two juristic persons around at the same time. Besides Guru Granth Sahib and Gurdwara, a third juristic person, Shiromani Gurdwara Parbandhak Committee or the Committee of Management concerned will also be there.

(d) Another argument was, if Guru Granth Sahib is held to be a juristic person, every copy of it will have to be considered as such. 

The argument that if Guru Granth Sahib is a “Juristic Person” then every copy of it will be so, in the considered opinion of the Supreme Court, is based on an erroneous approach. On this reasoning it could be argued that every idol even at private places would become a “Juristic Person”. This is a misconception. An ‘idol’ becomes a juristic person only when it is consecrated and installed at a public place for public at large. Every ‘idol’ is not a juristic person. So every copy of Guru Granth Sahib cannot be a juristic person unless it takes juristic role through its installation in a Gurdwara or at such other recognised place. 

(e) Lastly it was argued that there can be no juristic person without a manager. As no manager was appointed in the contentious endowment, so Guru Granth Sahib in that case cannot be a juristic person.


The highest court held that no endowment or juristic person depends on the appointment of a manager. It may be proper or advisable to appoint such a manager while making any endowment but in its absence, it may be done either by trustees or courts in accordance with law. Mere absence of a manager does not negative the existence of a juristic person…. Once endowment is made, it is final and irrevocable. It is onerous duty of the persons entrusted with such endowment, to carry out the objectives of this entrustment. They may appoint a manager in the absence of any indication in the trust or get it appointed through court. So if entrustment is to any juristic person, mere absence of a manager would not negate the existence of a juristic person.

The majority in the High Court had accepted all these arguments of the respondents. The Supreme Court, while allowing the appeal, observed that the High Court committed a serious mistake of law in holding that Guru Granth Sahib was not a juristic person and in allowing the claim over this property in favour of the respondents. The hon’ble judges of the Supreme Court said, “In this background and on over all considerations we have no hesitation to hold that GGS is a juristic person… We unhesitatingly hold Guru Granth Sahib to be a “Juristic Person”. 

On merits also the Supreme Court found “that the mutation in the revenue papers in the name of Guru Granth Sahib was made as far back as in the year 1928, in the presence of the ancestors of the respondents and no objection was raised by anybody till the filing of the present objection after a long gap of about forty years. Further this property was given in trust to the ancestors of the respondents for a specified purpose but they did not perform their obligation. It is also settled, once an endowment, it never reverts even to the donor. Then no part of these rights could be claimed or usurped by the respondents’ ancestors who in fact were trustees. Even on merits any claim to the disputed land by the respondents has no merit” 

This is an appreciable and well-reasoned pronouncement from the apex court of India. It will help to remove the encroachments from the properties worth crores of rupees belonging to the Sikh religious institutions which are endowed in the name of Guru Granth Sahib.

Conclusion: This is a landmark and historic judgment of far-reaching consequences and great significance. Huge properties worth crores of rupees exist in the name of Guru Granth Sahib in various parts of the country. These were encroached upon by usurpers as Guru Granth Sahib, not being a juristic person, could not be deemed to hold property in the eyes of law. It also could not sue to recover the property for the same reason. This judgment has plugged the loophole. Now Guru Granth Sahib is a juristic person that can hold and dispose of property and can sue for recovery of property belonging to Guru Granth Sahib in the wrongful possession of unscrupulous people who were taking the undue benefit the legal lacunae.

There should not be any delay or inhibition in filing suits on behalf and in the name of Sri Guru Granth Sahib, if necessary, for recovery of the Guru’s property. The property so recovered and income therefrom should be used for the noble causes to alleviate the suffering of the mankind. It can be said that the judgment is quite satisfactory and encouraging. It acknowledges the special position and status of Sri Guru Granth Sahib. No adverse impact is likely to be caused to the tenets of Sikh religion by the declaration of Sri Guru Granth Sahib as a juristic person. Our Ten Gurus were persons made of flesh and blood. They preached and taught the humanity by personal conduct. They never called themselves as Super Human Beings. So there is nothing wrong if the Supreme Court has also accepted Guru Granth Sahib, the reigning Guru of the Sikhs, as person in which the spirit of Ten Gurus lies. Besides, the Supreme Court of India has highlighted various Sikh principles in a right perspective.    
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